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Proposed Amendment to Chapter 158 (Zoning Code)
City of Hopkinsville, Kentucky Code of Ordinances

Amend Chapter 158.002 to add the following definitions:

DATA. Any information, whether digital, electronic, optical or quantum, that can be collected,
stored, processed, or transmitted.

DATA CENTER. A facility used primarily for the storage, management, processing, or
transmission of data and includes, but is not limited to, buildings designed to accommodate
computer servers, storage systems, or specialized computing hardware. A Data Center includes a
Data Center principal use/structure(s), any Data Center accessory use/structure(s), and Data Center
energy system(s). Examples of these facilities and uses include, but are not limited to, crypto
processing, commercial cryptocurrency mining (bitcoin mining), artificial intelligence training
and/or__processing, and cloud-computing. This use does not include computers or
telecommunications requlated equipment that is secondary and customarily incidental to an
otherwise permitted use on a property, such as servers server rooms associated with an office or
industrial building.

(1) DATA CENTER, SMALL SCALE (SMALL-SCALE DATA CENTER). A Data
Center with 3)-a-connected-electricalload-ef lessthan-five (5} megawatisand-2) a footprint
of less than 20,000 10.000 25,000 square feet in area. Excluding indoor battery energy
storage systems, this term does not include facilities that operate a Data Center Energy
System. Small-Scale Data Centers are prohibited in the City of Hopkinsville, except in the
B-4. 1-1 and 1-2 districts pursuant to an approved Conditional Use Permit.

(2) DATA CENTER, MEDIUM SCALE (MEDIUM-SCALE DATA CENTER). A Data
Center, not constituting a Small-Scale Data Center, with 1)-a-connected-electrical load-of
less-than-twenty (20)-megawatts—and-2) a footprint of less than 100,000 20:000 50,000
square feet in area. Medium-Scale Data Centers are prohibited in the City of Hopkinsville,
except in the 1-1 and -2 districts pursuant to an approved Conditional Use Permit.

(3) DATA CENTER, LARGE SCALE (LARGE-SCALE DATA CENTER). A Data
Center, not constituting a Small or Medium-Scale Data Center, with 1)-a-connected
electricalload-ofless than-seventy-five (75 Hmegawattsand-2} a footprint less than 500,000
50,000 150,000 square feet in area. Large-Scale Data Centers are prohibited in the City of
Hopkinsville, except in the 1-2 District pursuant to an approved Conditional Use Permit.

(4) DATA CENTER, HYPER SCALE (HYPER-SCALE DATA CENTER). A Data

Center with 1)-a-connected-electrical load-of seventy-five {75} - megawattis-or-more-or2) a
footprint of 500.0000 50.000 150,000 square feet or greater in area. Hyper-scale Data
Centers are prohibited within the City of Hopkinsville.

DATA CENTER ACCESSORY USE OR STRUCTURE. Any structure or building that
supports the operation of a Data Center is located on the same tract or assemblage of adjacent
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parcels and is developed either as a unified development of or in further support of a Data Center.
The category includes, but is not limited to, administrative, logistical, fiber optic, storage, and
security buildings or structures; air handlers; process water and non-contact cooling water and
wastewater management and treatment facilities; water holding facilities; pump stations; water
towers; environmental controls (e.g., air conditioning or cooling towers, fire suppression, and
related equipment), water cooling and storage facilities, security features, and any other associated
electric, gas, water, wastewater, and stormwater infrastructure to support operations at the

property.

DATA CENTER ENERGY SYSTEMS. Energy generation and storage systems, including
electrical generators or engines, electric substations, back-up power generators, battery energy
storage systems (BESS), used or intended to be used as sources of electrical power during normal
operations, or as back-up temporary power when the main source of power is interrupted; electric
transmission and distribution lines; and pipelines. Fhe-category This term shall not include utility
service facilities exempted under KRS 100.324.

DATA CENTER FOOTPRINT. An area calculated by drawing a perimeter around the outermost
edge of all principal uses and structures, service center or non-service centers, accessory structures,
and energy systems. The footprint does not include perimeter fencing or visual buffers, parking
areas and drives, storm water basins neccessary to ensure compliance with Chapter 155 of the
code, nor transmission lines or portions thereof that are required to connect the Data Center to a
utility outside the Data Center’s perimeter.

DATA CENTER, GRID SERVED (Grid-Served Data Center). A Data Center for which the
Tennessee Valley Authority (TVA), Hopkinsville Electric System, and/or a local rural electric
cooperative provides the primary source of electric power, and which does not operate a Data
Center Enerqgy System for electric generation other than 1) backup generation operated only
during interruptions of the public electric supply or for periodic testing, commissioning, or
maintenance, or 2) a grid-charged battery enerqy storage system operated for peak shaving, load
management, or a utility or TVA demand response program.

DATA CENTER PRINCIPAL USE OR STRUCTURE. Any structure or building whether a
service center or non-service center, including serverand-network-cabinetstratlers—and-similar
enclosures-or-encasements notattached-to-the footprint modular units, that is used primarily for
the storage, management, processing, or transmission of data which includes, but is not limited to,
any building designed or used to accommodate and house computer servers, storage systems, or
specialized computing hardware.

DECOMMISSIONING PLAN (DATA CENTER FACILITY). A plan prepared by a licensed
engineer that establishes the party responsible for the decommissioning, the anticipated life of
the project, the estimated cost for removal of the Data Center facility, the costs for restoring the
land to its original condition, and all other plan information required by this chapter.

PHYSICAL CONSTRUCTION (DATA CENTER FACILITY). The excavation or movement
of earth, erection of forms or structures, or similar activities undertaken in the construction of a
Data Center facility. This term does not include any activity or construction undertaken prior to
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the issuance of a zoning/building permit for a Data Center pursuant to this chapter and the issuance
of all approvals and permits, if any, as may be required by applicable state or federal statutes.

MODULAR DATA CENTER (MODULAR UNIT). A prefabricated, self-contained unit that
provides the core functions of a traditional data center in a relocatable form. This term includes,
but is not limited to, data processing and computing systems contained within shipping
containers, trailers, exterior electrical cabinets, or similar enclosures or encasements.

SERVER ROOM. One or more designated areas within a principal use, except a data center,
housing computer and network equipment, systems, servers, appliances, and other associated
hardware components related to digital operations for its own, permitted use and where the total
floor area of all such areas does not exceed 2,000 square feet or 10% of the gross floor area of
the principal building, whichever is greater.

Amend Chapter 158 (General District Regulations) to add a new section:

§158.048 REQUIREMENTS FOR DATA CENTERS.

(A) Purpose. The purpose of this section is to facilitate the siting, development, construction, are
installation, and decommissioning of Data Centers in the City of Hopkinsville in a predictable
manner that promotes and protects the safety, health, and welfare of the community. This
section encourages the appropriate siting of Data Centers to bolster local economic
development and job creation, promote new technologies and innovation, preserve the city’s
energy grid and water resources, and reduce potential environmental impacts. This section also
establishes standards and requirements to ensure that the use and enjoyment of lands located
adjacent to and in the proximity of Data Centers are fully protected.

The requirements of this section are intended to be supplemental to any safety, health, or
environmental requirements of federal, state, or local laws and regulations.

(B) Applicability. This section applies to the siting, construction, installation, and operation, and
decommissioning of Data Centers within the City of Hopkinsville on or after the effective date
of these provisions. A Data Center in operation, or which has begun physical construction prior
to this section’s effective date, shall be considered to have legal nonconforming status in
accordance with KRS 100.253 and §158.090 of this chapter.

(C) Permit Required. A zoning/building permit is required prior to the physical construction or
siting of a Data Center in the City of Hopkinsville. Data Centers are subject to the site plan
review requirements of 8§158.255 through 158.261 and, where applicable, the conditional use
permit requirements of 88158.110 through 158.118 of this chapter.

(D) General Requirements Applicable to Data Centers. Where permitted, Data Centers are subject
to the following standards.

(1) Setbacks. A Data Center’s footprint prineipal-tse-er-structure, accessory-use-or-structure;
and-energy-system, shall be setback from all lot lines as follows:
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a) Small-Scale Data Centers shall be setback a minimum of 360 106 50 feet from any lot
line, provided no portion of a Data Center’s footprint shall be located closer than 300
feet from the property line of any adjoining property containing a residential, public,
or quasi-public use or any non-industrially zoned property (property not zoned I-1 or

1-2) zoned EST-1. R1 R-2 R3 R4 R5B-1orP-1;

b) Medium- Scale Data Centers shaII be setback a minimum of 569 299 100 feet from any

lot line, -

brepe#tv—zened—%l—i—R—i—R—Q—R—%—R—ét—R—é—B-l—epP—l— prOVIded no portlon of a

Data Center’s footprint shall be located closer than 500 feet from the property line
of any adjoining property containing a residential, public, or quasi-public use or any
non-industrially zoned property (property not zoned 1-1 or 1-2)zened EST-1 R-1_R-

2. R-3.R-4 R-5 B-1orP-1;
c) Large-Scale Data Centers shaII be setback a minimum of 1%99 5066 399 150 feet from
any lot line, pro :

ef—Z—OOO—feet—fFem—alw—eFebeﬁy—be&ndaFv prowded no portlon of a Data Center S
footprint shall be located closer than 3000 500 feet from the property line of any
adjoining property containing a residential, public, or guasi-public use or any non-
heavy industrially zoned property (property not zoned 1-2) zoned EST-1. R-1. R-2 R-
3 R4 R-5B-1orP-1: and

d) Special Setback Standards for Data Center Energy Systems. Excluding indoor
battery enerqy storage systems, data system energy systems, including any emission
point or exhaust stack, shall be setback a minimum of 1,000 feet from the property
line_and 2,000 feet from the property line of any adjacent property containing a
residential, public, or quasi-public _use or _any non-industrially zoned property
(property not zoned I-1 or 1-2) zoned EST-1. R-1. R-2 R-3 R4 R-5-B-1orP-1.

e) Exception. The setback provisions of this subsection do not apply to transmission and
distribution _powerlines, pipelines for delivering electricity or natural gas to the
property, fencing, buffering, areas for vehicular parking, and ingress/egress for road
and rail traffic.

f) In the approval of a conditional use permit, the Board of Zoning Adjustment may
establish setbacks in addition to or more restrictive than the requirements of this
subsection pursuant to the review criteria and accompanying findings required by
8158.110 et seq. and this section.

g) A variance from the setbacks required by parts a), b), c), or d) of this subsection and
the distancing separation of subsection (9) may be granted by the Board of Zoning
Adjustment pursuant to 8§158.307 or, in the case of zoning map amendment, by the
Planning Commission pursuant to 8158.243 of the City of Hopkinsville, Kentucky
Code of Ordinances, as amended.

(2) Energy Systems. Where permitted, Data Center Energy Systems shall be subject to the
following requirements:

Text Amendment Draft — Data Centers
Page 4 of 10



a) All energy systems, including but not limited to generators, fuel storage tanks, and
utility substations, are prohibited from the front yard and shall be placed to the rear of
the front most principal Data Center use or structure;

b) When a Data Center Energy System involves the use of Solar Energy Systems (SES),
the SES shall, in addition to the standards of the section, conform to the requirements
of 8158.045;

c) Backup power generation using diesel fuel, natural gas, or battery energy storage
systems are allowed for use at a Data Center. Gas or battery storage is preferred over
diesel due to emissions concerns;

d) Backup diesel generators shall be a minimum of Tier 1V (or the highest Environmental
Protection Association industry standard available at the time of application) which
meet all applicable local, state, and federal emission and performance standards to
minimize adverse effects from the generator emissions;

e) Except for generator testing or commissioning activities, generator use shall be limited
to backup and emergency use only when the primary source of electricity is interrupted
or unavailable. Continuous generator use outside of power outages or interruptions is
prohibited;

f) Generators shall be tested no more than once per week per unit, and only during the
hours of 12 P.M. to 5 P.M. Monday through Friday; and

g) If diesel fuel is used for a back-up generator, the application for permit shall include
information demonstrating that the fuel will be delivered during non-peak daytime
hours, that storage of the fuel will conform to all applicable fire and safety standards,
and that the storage vessel is equipped with secondary containment to contain any
release.

(3) Cooling Requirements. Data Center design, construction, and operation shall incorporate
the following:

a) All liguid cooled equipment must be designed to utilize a closed-loop system:;

c) Water discharge from liquid cooling systems shall only occur after treatment (if
required) and only in accordance with all applicable local, state, and federal water
pretreatment, discharge permit requirements and in conformity with Chapter 52 of the
Hopkinsville Code of Ordinances and state water quality standards.

aste Heat. Data Center design, construction, and operation shall
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(5) Noise. The operation of a Data Center shall conform to the noise standards and limitations

imposed by Chapter 96 of the Hopkinsville Code of Ordinances.

(6) Lighting. Where permitted, Data Center lighting shall be subject to the following

requirements:

a)

c)
d)

For the lighting of horizontal surfaces, such as, but not limited to, parking areas,
roadways, vehicular and pedestrian passage areas, loading docks, building entrances,
sidewalks, bicycle paths, and site entrances, luminaires shall be aimed down, and shall
meet Illuminating Engineering Society of North America (IESNA) full cut-off/fully
shielded criteria;

For the lighting of non-horizontal surfaces, such as, but not limited to, facades,
landscaping, and signs, luminaires shall be shielded and shall be installed and aimed to
not project their output into the windows of neighboring residences, adjacent uses, past
the object being illuminated, skyward, or onto a public roadway;

The illumination measured line-of-sight and from any point on any external perimeter
property line shall at no time exceed 0.1 footcandle;

Vegetation screens shall not be employed to serve as the primary means for controlling
glare. Rather, glare control shall be achieved primarily using such means as cutoff
luminaires, shields and baffles, and appropriate application of luminaire mounting
height, wattage, aiming angle, and luminaire placement; and
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e) Luminaires shall not be mounted more than twenty (20) feet above the finished grade
of the surface being illuminated. No pole-mounted lighting on the roof shall be

permitted.

(7) Buffering and Screening. In addition to the buffering and landscaping requirements of
88158.210 through 158.228, perimeter buffering and screening shall be provided.
Buffering and screening shall:

a) Consist of an eight (8) foot tall fence and a double row of staggered evergreen trees
(minimum five (5) feet in height at planting and maturing to a minimum of fifteen (15)
feet in height). The landscaped area shall contain an earthen berm with a minimum
height of four (4) feet and a grade no steeper than 2:1;

b) Evergreen trees shall be planted exterior to the fence and shall be setback no less than
fifteen (15) feet from any property line;

c) Screening shall achieve an opacity of 90% to a height of no less than eight (8) feet
within three (3) years of planting;

d) Screening shall be installed within one hundred eighty (180) days of the start of
physical construction and shall be maintained continuously; and

e) All unhealthy, dead, or noncompliant plantings shall be repaired or replaced within
ninety (90) days of such occurrence.

Buffering and screening shall be placed along the entire perimeter of the Data Center
property excluding perimeter areas designed for and limited to vehicle and rail access and
clearance areas required for electric and gas line transmission. The average width of the
buffer/screen shall not be less than twenty (20) feet nor less than ten (10) feet at any

point.

(8) District Standards and Standards of General Applicability. Except as provided in this
section, Data Centers shall conform to the requirements of the zoning district in which they
are located and all other standards applicable thereto.

(9) Clustering Prohibited. Excluding Grid-Served Data Centers, no Data Center shall be
located within 4,500 1,000 feet of another Data Center. This distance shall be measured
from the nearest property line containing a Data Center to the nearest property line of an
adjacent tract containing a Data Center.

(10) Modular Data Centers Preh+btted Ihe—use—ef—medulapem%—rs—prembtted—ﬁeu—data

bew Hding All modular
unlts shaII be aﬁ‘lxed to the propertv on_a permanent foundatlon constructed in
accordance with the Kentucky Building Code.

(11) Decommissioning. Other than as specifically approved by the Board of Zoning
Adjustment, decommissioning shall begin no later than twenty-four (24) months after
the Data Center has ceased to operate. All structures, equipment, and facilities associated
with the Data Center shall be removed within six (6) months of the beginning of
decommissioning. All materials shall be recycled or otherwise reused to the extent
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reasonably practicable, and the disturbed areas shall be reclaimed, revegetated, and
restored. In its approval, the Board of Zoning Adjustment may modify the terms of
facility decommissioning in_cases where an applicant can demonstrate that buildings,
parking areas, basins, roads, or similar improvements can be reasonably repurposed for
a use other than a Data Center.

(E) Application Required; Supplemental Information and Exhibits. In addition to the application
requirements of 8158.110 et seq. (Conditional Use Permit), 8158.255 et seq. (Plan Review),
and 8158.275 et seq. (Zoning/Building Permit), an application to establish or enlarge a Data
Center shall include:

(1) A site plan showing all structures and facilities to be used or constructed to support the
Data Center operations, including all water, wastewater, electric, natural gas, fire
protection and suppression, and other infrastructure, and public utility service facilities.

(2) Identification and description of any existing or proposed transmission lines and other
facilities that would be required in order to connect the proposed facilities to the grid, and
any permits or other approvals needed to support such construction.

(3) Identification of any existing or proposed pipelines or gas transmission lines and other
facilities that would be required in order to deliver natural gas or other gas or liquids to the
facilities for use in heating or power generation.

(4) A description of any power sources proposed to be constructed or sited and operated,
including emissions profile, noise, copies of applications for any required state or federal
air permits. Any energy generation system designed or used to supply power directly to a
Data Center during normal operations, including solar, shall be approved only in
accordance with any zoning regulations that allow and are applicable to such use.

(5) Information concerning any proposed grid interconnection.

(6) Documentation, including written verification from the applicable service providers,
demonstrating that:

a) Public utility capacity and related electrical infrastructure sufficient in size and capacity
is or will be made available to ensure that the power requirements of the proposed
project can safely be accommodated without adverse effect on the availability,
reliability, quality, cost, or safety of the electric service to other customers;

b) Any system designed for cooling and operation of the facility (whether by electricity,
water, or other means) will meet all applicable standards of this ordinance as well as
state and federal law;

c) Water, stormwater, and wastewater management and treatment capacity sufficient in
size and capacity is or will be made available to ensure that the requirements of the
proposed project can be safely accommodated without adverse effects on the
availability, reliability, quality, cost, or safety of the water, wastewater, and stormwater
management and treatment services to other customers. As a condition of service, the

Text Amendment Draft — Data Centers
Page 8 of 10



affected utllltv may reqwre that—the—Dafa—Genter—user—fbmd—neeessaFy—bmqmde&

Water—epsewer—ealaaenv—femhe—sneepseme&area the appllcant to fund aII pr0|ect-

specific _studies, modeling, extensions, upsizing, storage, pumping, metering,
pretreatment, treatment, redundancy, and other improvements determined necessary
to_serve the proposed project, regardless of the percentage of available system
capacity to be used; and

d) Any enhancements or improvements required in order for such utility services to
continue to be available without adverse effect or additional cost to existing customers
will be in place before operation of the proposed project.

(7) A description of the processes that will be used for management of all water, wastewater
including equipment cooling, humidity maintenance, process, and sanitary wastewater, and
stormwater run-on and run-off, in accordance with all local state, and federal requirements.

(8) Demonstration that for any proposed battery storage or storage of any other device or group
of devices capable of storing energy for supply at a later time, whether the enerqgy is stored
for use on-site or off-site, compliance with National Fire Protection Association (NFPA)
Standard 855, Installation of Stationary Enerqy Storage Systems, or similar standards, and
include fire suppression systems designed specifically for battery storage.

(9) A_decommissioning plan prepared by a registered professional engineer, and updated
not less than once every five (5) years, containing the following:

1) The anticipated life _of the project and defined conditions upon which
decommissioning will be initiated;

2) The estimated decommissioning costs, including removal of the Data Center
facility and related foundations, pads, buildings, roads, transmission lines,
enerqy systems, cooling systems, data processing or storage equipment, and
similar_appurtenances and the revegetation and restoration of the property,
including soils, to its original condition and all calculations supporting the
decommissioning estimate;

3) A listing of facility components that can be reasonably repurposed and excluded
from removal and the accompanying cost estimate. Such listing shall include
supporting justification for such components to remain after decommissioning;

4) The manner in which the project will be decommissioned, including provision
and a timetable for the removal of all structures, foundations, and appurtenances
and for the revegetation and restoration of the property to its original condition;

5) The manner of Data Center component disposal, including the estimated recycle
value of components;

6) The party responsible for decommissioning; and

7) A copy of specific agreements regarding decommissioning with the landowner.

(10) A_surety instrument in_an_amount _and form acceptable to the Board of Zoning
Adjustment sufficient to cover the costs of decommissioning the Data Center in
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accordance with the approved plan in the event the applicant defaults in its
decommissioning obligations. The surety instrument shall be updated and revised in
conjunction with a resubmitted decommissioning plan not less than once every five (5)

years.

The posting of a surety instrument by an applicant does not alleviate the property owner,
lessee, or any other responsible party from its obligations to decommission the Data
Center _in_accordance with the approved plan, or otherwise transfer to the city, the
Hopkinsville-Christian County Planning Commission, or its employees or agents any
responsibility or claim against it under law. The posting of surety instrument does not
preclude or otherwise constrain the ability of the city or its authorized agents to pursue
enforcement action as is authorized by the City of Hopkinsville, Kentucky Code of
Ordinances, as amended, or seek other remedies to ensure compliance or abate any
violations as is authorized by law.

Amend Chapter 158 Appendix A (Schedule of Uses) to add:

EST1|R1|R2|R3|R4|R5|(B1|B2|B3|B4|P1 |11 12
Data center, small-scale cy CU | CcU
Data center, medium-scale CU | CU
Data center, large-scale CU
Data center, hyper-scale
(prohibited use)
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